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Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
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Attorney  for  Defendant 
GERALD  ARMSTRONG 


FILED 

MAR  "3  1992 

HOWARD  HANSON 

WAGIN’  COUNTY  f'T 

A#  Cucpui,  uepuiy 

RECEIVED 

MAR  3  1992 


hub  law  offices 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 

Plaintiffs, 

vs. 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants . 


.) 


No.  152  229 


DECLARATION  OF  DEFENSE  COUNSEL 
IN  SUPPORT  OF  MOTION  FOR 
CONTINUANCE  OF  HEARING  DATE 
ON  PLAINTIFF'S  ORDER  TO  SHOW 
CAUSE  RE:  PRELIMINARY 
INJUNCTION 

Date:  March  6,  1992 

Time:  10:30  a.m. 

Calendar:  L  &  M,  Ex  Parte 
Hearing  Judge:  Dept.  4 
Trial  Judge:  Not  Assigned 
Arbitration:  Not  Assigned 


FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
GERALD  ARMSTRONG,  defendant  herein. 

2.  On  Tuesday,  February  4,  1992,  plaintiff's  counsel, 
Andrew  H.  Wilson,  obtained  an  Order  to  Show  Cause  re  Preliminary 
Injunction  from  the  Presiding  Judge,  the  Honorable  Beverly  B. 
Savitt,  which  set  a  hearing  on  the  matter  for  10:30  a.m.  on  March 
6,  1992,  in  Department  5.  Department  5  has  been  disqualified. 
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3.  The  factual  basis  asserted  in  support  of  the  application 
for  a  preliminary  injunction  involves  facts  which  span  an  eight 
year  period  of  time.  The  legal  relief  sought  by  plaintiff,  if 
granted,  at  minimum  would  result  in  a  prior  restraint  of  Defendant 
ARMSTRONG'S  First  Amendment  right  to  freedom  of  speech  as  well  as 
prohibit  him,  in  perpetuity,  from  engaging  in  the  gainful 
employment  for  which  is  trained.  Additionally,  were  a  preliminary 
injunction  to  issue,  the  public's  right  to  know  -  to  obtain 
information  regarding  the  public  issue  of  the  nature  and  practices 
of  Scientology  -  would  be  adversely  affected,  thus  injuring  the 
function  of  the  "marketplace  of  ideas"  protected  by  the  First 
Amendment . 

4.  Moreover,  the  agreement  which  plaintiff  seeks  the 
assistance  of  this  Court  to  enforce  against  ARMSTRONG  contains  a 
number  of  provisions  the  net  effect  of  which,  in  my  opinion, 
violate  public  policy  as  (1)  an  obstruction  of  justice, 

(2)  the  suppression  of  evidence  of  judicially  credited  facts  which 
discredit  the  Scientology  organization,  and  (3)  an  offer  to 
dissuade  participation  of  witnesses  in  judicial  proceedings  in 
violation  of  Penal  Code  section  138. 

5.  ARMSTRONG  was  one  of  a  number  of  individuals 
knowledgeable  of  the  illegal  and  criminal  practices  of  plaintiff. 
All  said  individuals  have  been  silenced  by  a  "global"  or  "block" 
settlement  agreement,  of  which  ARMSTRONG  is  a  single,  although 
highly  important,  component.  It  is  such  an  agreement  that 
plaintiff  seeks  the  Court's  assistance  in  enforcing  against 
ARMSTRONG,  and  which  it  is  also  using  in  an  effort  to  prevent 
ARMSTRONG  from  defending  himself  in  this  action. 
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6.  By  said  agreements  plaintiff  has  purchased  the 
submission  and  cooperation  of  those  who  were  Defendant  ARMSTRONG'S 
former  attorneys  at  the  time  he  executed  the  settlement  agreement. 
Such  attorneys  are  now  prevented  from  providing  any  information  to 
ARMSTRONG  in  this  case  regarding  the  circumstances  of  the 
execution  of  the  settlement  agreement,  by  declaration  or 
otherwise,  unless  said  attorneys  are  compelled  by  deposition 
subpoena  to  do  so. 

7.  ARMSTRONG  has  requested  plaintiff  to  release  said 
attorneys  from  the  strictures  of  said  agreement,  and  thus  far 
plaintiff  has  refused  to  do  so.  On  February  19,  1992  I  requested, 
in  writing,  that  plaintiff's  counsel  release  defendant's  former 
counsel  from  the  prohibition  of  talking  to  him.  A  true  and 
correct  copy  of  said  letter  is  attached  hereto  as  Exhibit  1. 
Plaintiff  refuses  to  so  release  ARMSTRONG'S  former  attorneys. 

8.  ARMSTRONG  has  also  requested  plaintiff  to  release  other 
individuals  who  were  part  of  the  "global"  settlement  of  which 
ARMSTRONG  was  a  part  from  the  prohibition  of  providing  ARMSTRONG 
with  declarations  which  would  address  the  reciprocality  of  the 
settlement  conditions  and  the  advice  provided  by  their  negotiating 
attorney  that  the  agreement  conditions  were  unenforceable.  A  true 
and  correct  copy  of  a  letter  making  this  request  is  attached 
hereto  as  Exhibit  2.  Plaintiff  refuses  to  so  release  ARMSTRONG'S 
co-signatories . 

9.  For  a  period  of  time  I  was  counsel  for  Margery  Wakefield 
in  the  matter  entitled  Wakefield  v.  Church  of  Scientology  in  the 
U.S.  District  Court,  Middle  District  of  Florida,  Case  No.  82-1313- 
CIV-T-10A.  In  that  case,  the  District  Court,  Elizabeth  A. 
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Kovacheviqh,  conducted  sealed  and  secret  "enforcement"  proceedings 
while  Wakefield  was  in  pro  per,  during  the  course  of  which  certain 
injunctive  orders  were  made.  I  possess  information  material  to 
the  manner  in  which  the  Scientology  Organization  obtained  the 
preliminary  injunction  therein.  Since  plaintiff  relies  on  the 
Eleventh  Circuit  decision  upholding  the  District  Court's  denial  of 
the  press'  request  for  access  to  the  subsequent  and  sealed 
contempt  proceedings  in  Wakefield .  it  raises  the  facts  underlying 
the  Wakefield  proceedings.  Since  those  proceedings  have  been 
sealed,  I  do  not  feel  that  I  am  free  to  discuss  my  knowledge 
thereof  without  an  order  from  Judge  Kovachevich  allowing  me  to  do 
so  and  X  need  time  to  obtain  such  an  order. 

10.  March  2,  1992  at  3:42  p.m.  I  received  a  telecopied 
letter  from  Laurie  J.  Bartilson,  counsel  for  plaintiff.  In  the 
letter  she  makes  false,  slanderous  and  scurrilous  allegations 
about  my  participation  in  the  Wakefield  case  in  attempt  to  set  up 
the  interjection  thereof  into  this  case,  or  to  provoke  some 
response  from  me  which  would  violate  Judge  Kovachevich' s  sealing 
orders  in  Wakefield.  I  am  not  including  a  copy  of  that  letter  as 
an  exhibit  to  this  declaration  because  I  do  not  want  to  facilitate 
plaintiff's  objective  to  use  this  Court's  file  as  a  device  to 
sanitize  an  effort  to  smear  my  name  by  the  extraction  of  such 
matters  from  the  Court's  file  for  subsequent  dissemination  and 
publication. 

11.  Plaintiff  would  not  be  prejudiced  by  any  delay 
occasioned  by  the  grant  of  a  reasonable  continuance.  Plaintiff 
complains  that  the  conduct  of  ARMSTRONG  which  it  would  have  this 
court  enjoin  commenced  in  June  1991.  In  light  of  the  fact  that 
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plaintiff  waited  until  February  1992  to  seek  an  injunction  belies 
any  claim  it  may  make  that  the  granting  of  a  continuance  would 
prejudice  it.  Were  ARMSTRONG'S  conduct  so  prejudicial,  plaintiff 
would  not  have  delayed  eight  (8)  months  in  seeking  injunctive 
relief . 

12.  I  have  been  advised  by  Graham  E.  Berry,  Esquire,  an 
attorney  for  the  law  firm  of  Lewis,  D' Amato,  Brisbois  and 
Bisgaard,  attorneys  for  Joseph  A.  Yanny  in  the  action  entitled 
Religious  Technology  Center  v.  Yannv.  Los  Angeles  Superior  Court 
Case  No.  BC  033035  (Religious  Technology  Center,  like  Church  of 
Scientology  International,  is  a  corporate  entity  that  constitutes 
a  component  of  the  Scientology  Organization)  that  I  am  authorized 
to  advise  the  Court  that  said  law  firm  will  be  filing  a  motion  to 
intervene  in  this  action  for  the  purposes  of  the  hearing  on  the 
Order  to  Show  Cause  re  injunction  on  the  ground  that  were  the 
Court  to  grant  injunctive  relief  in  this  case,  it  would  impair  Mr. 
Yanny  from  defending  himself  in  his  case  because  Mr.  ARMSTRONG  is 
a  central  witness  in  that  action. 

13.  For  these  reasons  and  others  Mr.  ARMSTRONG  desires  to 
exercise  his  right  conferred  by  Code  of  Civil  Procedure  Section 
527,  to  a  continuance  for  thirty  (30)  days,  or  whatever  the  Court 
determines  to  be  a  reasonable  time,  to  enable  him  to  meet 
plaintiff's  application  for  a  preliminary  injunction. 

/// 

/// 

/// 

/// 

/// 
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Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 

Executed  on  March  3 
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Facsimile  (415)  456-5316 
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san  AnsrLfno,  CP.LifO&nifl  94960-1949 

(415)  258-0360 


February  19,  1992 


Laurie  J.  Bartilson 
BOWLES  Sc  MOXON 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 


By  Telecopier 


B  &  M  213-662-6419 
MJF  617-720-2709 
C  &  B  818-883-2033 
AHW  415-954-0938 


RE:  Scientology  v.  Armstrong 

Marin  County  Superior  Court 
Case  No.  152229 


Dear  -Ms.  Bartilson: 


The  Scientology  organization  has  based  its  complaint  and  its 
motion  for  preliminary  injunction  against  Gerald  Armstrong  in 


large  part  on  attorney  Lawrence  Heller's  rendition  of  the 
settlement  negotiations  and  interpretation  of  the  settlement 
agreement.  We  are  aware  of  the  fact  that  Gerald  Armstrong's 
attorneys,  Michael  Flynn,  Bruce  Bunch  and  Julia  Dragojevic  are 
specifically  prohibited  from  giving  a  declaration  to  Armstrong 
which  would  refute  Heller's  allegations,  as  well  as  those  of 
other  organization  attorneys. 

We  therefore  request  that  you  release  each  .  of  Gerald 
Armstrong's  former  attorneys  from  such  prohibition  so  that  they 
can  provide  him  with  declarations  and  assist  him  in  the  above- 
referenced  litigation.  If  we  do  not  receive  notice  of  such 
release  by  February  24,  1992,  we  will  ask  the  Court  for  a  ruling 
that  Heller's  and  the  organization's  allegations  concerning  the 
settlement  agreement  are  false  and  that  they  be  stricken. 


:  acg 

cc :  Gerald  Armstrong 

Michael  J.  Flynn,  Esq. 
Bruce  Bunch,  Esq. 

Julia  Dragojevic,  Esq. 
Andrew  H.  Wilson,  Esq. 


re  Greene 
Lavvtxp. 
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February  24,  1992 


LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 


Bv  Telecopier 


RE:  Scientology  v.  Armstrong 

Marin  County  Superior  Court 
Case  No.  152229 


Deaf  Ms.  Bartilson: 

In  its  motion  for  preliminary  injunction  for  breach  of 
contract,  the  Scientology  organization  cites  to  and  relies  on 
Wakefield  v.  Church  of  Scientology  of  California,  claiming  that 
the 'Wakefield  "settlement  agreement  contain [s]  terms _ 
substantially  similar  to  those  which  Armstrong  has  violated 
here."  The  organization  moreover  claims  that  "CSC  has  already 
successfully  obtained  injunctions  and  specific  performance  of 
settlement  agreements  containing  similar  provisions." 

Our  research  has  revealed  that  none  of  the  "well  over  a 
dozen  plaintiffs"  involved  in  "the  settlement  negotiations"  (see 
Heller  declaration)  was  advised  that  the  agreement  was  not 
reciprocal;  i.e.,  that  the  organization  could  say  whatever  it 
wanted  about  the  signing  plaintiffs  following  the  settlement  but 
the  signing  plaintiffs  must  remain  silent. .  Our  research  reveals, 
moreover,  that  signing  plaintiffs  were  advised,  as  was  Mr. 
Armstrong,  by  their  attorney,  Michael  J .  Flynn,  that  the 
settlement  agreements  "are  not  worth  the  paper  they  are  printed 


The  issues  of  reciprocality  of  the  settlement  conditions  and 
the  advise  of  the  "’negotiating"  attorney  that  the  agreement 
conditions  are  unenforceable  clearly  affect  the  motion  for 
preliminary  injunction,  and  relate  to  the  good  or  bad  faith  m 
which  the  motion  has  been  brought. 

We  are  aware  of  the  fact  that  each  of  the  "well  over  a  dozen 
plaintiffs"  is  specifically  prohibited  from  providing  Mr. 
Armstrong  with  a  declaration  regarding  the  settlement  agreement, 
its  reciprocality,  advice  of  unenforceability,  other  facts  which 
would  refute  Heller's  allegations  concerning  the  settlement 


LAURIE  J.  BARTILSON,  ESQ.  •  By  Telecopier 

February  24 ,  1992 
Page  2 . 
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negotiations  and  results,  and  from  providing  Mr.  Armstrong  with 
copies  of  their  "substantially  similar"  settlement  agreements. 

We  therefore  request  that  you  release  each  of  the  plaintiffs 
involved  in  settlements  with  your  organization  from  such  _ 
prohibition  so  they  can  provide  Mr.  Armstrong  with  declarations 
and  assist  him  in  bis  defense  of  your  charges.  If  we  do  not 
receive  notice  of  such  release  by  February  26,  1992,  we  will  as 
the  Court  for  a  ruling  that  all  cites  and  references  to  other 
"substantially  similar"  settlement  agreements  be  stricken,  that 
the  Armstrong  settlement  agreement  was  reciprocal,  that  the  ^ 
organization  knew  that  it  was  unenforceable,  and  that  Heller  s 
representations  to  the  contrary  are  false  and  that  they  be 
stricken. 


:  acg  ' .  .  ~  ' 

cc :  Gerald  Armstrong 

Andrew  H.  Wilson,  Esq. 
Michael  J.- Flynn,  Esq. 
Julia  Dragojevic,  Esq. 
Bruce  Bunch,  Esq. 

Garry  P.  McMurry,  Esq. 
Walt  Logan,  Esq. 

Nancy  Dincalci 
Kima  Douglas 
Michael  Douglas 
Robert  Dardano 
Warren  Friske 
William  Franks 
Laurel  Sullivan 
Edward  Walters 
Howard  Schomer 
Martin  Samuels 
Julie  Christopherson 
Nancy  McLean 
John  McLean 
Tonja  Burden 
Gabe  Cazares 
Margery  Wakefield 


